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1 Introduction and Purpose 

1.1 Purpose of Statement of Common Ground 

1.1.1 This Statement of Common Ground (‘SoCG’) is between Able Humber Ports Limited 

(‘the Applicant’) and Natural England (‘NE’) in relation to an application (‘the 

Application’) for a material change to the Able Marine Energy Park Development 

Consent Order 2014 (the ‘DCO’). The Application was made pursuant to section 153 

and paragraphs 3 and 4 of Schedule 6 of the Planning Act 2008, and Regulation 16 

of the Infrastructure Planning (Changes to, and Revocation of, Development 

Consent Orders) Regulations 2011. 

1.1.2 The Planning Inspectorate allocated the Application the reference number 

TR030006, and published documents relating to the Application on its website under 

the title “Material Change 2”. The Applicant submitted the Application to the Planning 

Inspectorate on 25 June 2021.  

1.1.3 The Applicant and NE are collectively referred to in this SoCG as ‘the parties’. The 

parties have been, and continue to be, in direct communication in respect of the 

interface between the application and NE’s interests. 

1.1.4 The purpose and possible content of SoCGs is set out in paragraphs 58 – 65 of the 

Department for Communities and Local Government’s guidance entitled “Planning 

Act 2008: examination of applications for development consent” (26 March 2015). 

Paragraph 58 of that guidance explains the basic function of SoCGs: 

“A statement of common ground is a written statement prepared jointly by the 

applicant and another party or parties, setting out any matters on which they agree. 

As well as identifying matters which are not in real dispute, it is also useful if a 

statement identifies those areas where agreement has not been reached. The 

statement should include references to show where those matters are dealt with in 

the written representations or other documentary evidence.” 

1.1.5 SoCGs are therefore a useful and established means of ensuring that the evidence 

at the examination focuses on the material differences between the main parties, 

and so aim to help facilitate a more efficient examination process.  

1.1.6 The purpose of this SoCG is to set out agreed factual information about the 

Application. It is intended that this SoCG should provide matters on which the Parties 

agree. As well as identifying matters which are not in dispute, the SoCG may also 

identify areas where agreement has not been reached.  

1.1.7 This SoCG has been prepared in response to the relevant representations made by 

NE received by the Planning Inspectorate on 23 August 2021. The matters 

addressed are: 

 The articles of the draft DCO Amendment Order. 

 The potential for the project to impact on SAC habitats as well as the 

passage/ wintering bird assemblage of the Humber Estuary SPA and 

Ramsar site. 
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 The assessment of dredging and vessel movement impacts.  

 The appropriate assessment of the change project. 

1.1.8 It is envisaged that this SoCG will evolve during the examination phase of the DCO 

material change application. 

1.1.9 Subsequent drafts will be agreed and issued, with the version numbers clearly 

recorded in the ‘Document Control’ table at the beginning of the document. 

1.2 Description of the DCO and material change application 

1.2.1 The Able Marine Energy Park (‘AMEP’) is a proposed 1288m long quay on the south 

bank of the Humber Estuary approximately 14 miles south-east of Hull, and north of 

North Killingholme. It is comprised of a quay, reclaimed estuarine habitat and 

facilities to allow offshore energy components and parts to be manufactured, 

assembled, stored and exported to their installation sites and elsewhere. The 

development is located the administrative areas of North Lincolnshire Council and 

East Riding of Yorkshire Council (although the Application relates to part of the 

development located in the administrative area of North Lincolnshire Council only).  

1.2.2 The DCO came into force on 29 October 2014. Since this time, construction of the 

pumping station has commenced.  

1.2.3 On 25 June 2021 the Applicant submitted the Application which comprised the 

following proposed changes: 

(a) a realignment of the proposed quay (within its existing limits of deviation) to 

remove a berth pocket at the southern end and introduce a setback at the 

northern end;  

(b) changes to the construction methodology to allow the relieving slab at the 

rear of the quay to be at the surface as an alternative to being buried or to 

be omitted altogether, and the use of anchor piles as an alternative to flap 

anchors;  

(c) consequential changes to dredging; and  

(d) unrelated to the quay changes, the realignment of a footpath diversion to the 

north west of the site to go round the end of a railway track instead of 

crossing it.  

Further details of the material change can be found in the Application cover letter 

[APP-001] which accompanies the material change application.  

1.3 Natural England 

1.3.1 Natural England is a statutory body established under the Natural Environment and 

Rural Communities Act 2006 (the “NERC Act”). Natural England is the statutory 

advisor to Government on nature conservation in England and promotes the 

conservation of England’s wildlife and natural features. It is financed by the 

Department for Environment, Food and Rural Affairs (“Defra”) but is a Non-
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Departmental Public Body, which forms its own views based on the best scientific 

evidence available. 

1.3.2 NE submitted a relevant representation to the Planning Inspectorate regarding the 

Application, received by the Planning Inspectorate on 23 August 2021. 

1.4 Status of the SoCG 

1.4.1 This version of the SoCG represents the position between the Applicant and NE at 

14. December 2021. 

2 Summary of Consultation 

2.1 Consultation carried out by the Applicant and the way in which it has informed the Application 

is set out in full in the Consultation Report [APP-061] submitted with the Application.  

2.2 NE were included in the pre-application consultation carried out by the Applicant. NE and the 

Applicant have continued direct communication in respect of the Application. 

3 Matters which are fully agreed between the parties 

3.1 This section of the SoCG describes the ‘matters agreed’ in detail between the parties. 

The articles of the draft DCO Amendment Order 

3.2 NE assumes that the most recent version of the draft DCO Amendment Order is that published 

on 17 November 2021 on the Planning Inspectorate website and labelled “Additional 

Submission - Construction Change DCO Amendments - Accepted at the discretion of the 

Examining Body”. NE does not have any specific comments to make on this version of the 

draft DCO Amendment Order, however, if this document is updated, NE reserves the right 

to review the document again.

An appropriate timescale for commencing compensation habitat creation.  

3.3 The parties agree that the Application does not seek to amend any timescales for the creation 

of compensation habitat that are already set out in Schedule 11 paragraph 22 of the existing 

AMEP DCO or those in a separate legal agreement between the parties dated 29 April 2013 

(attached at Appendix 1).

Natural England reiterates its advice provided in a letter to the Secretary of State dated 15 

November 2013 during the original DCO examination that Cherry Cobb Sands Wet Grassland 

should be created as soon as practically possible and, in any event, well in advance of the quay 

construction. This is to ensure that the overall coherence of the National Site network remains 

protected. NE highlights that this should be at the latest commenced 7 months prior to the 

construction of the quay, in accordance with the timescale in Clause 6 of the Management 

Agreement. 

Clarification regarding the impacts on European protected species 

3.4 NE is satisfied that there are not likely to be additional impacts on European Protected Species 

as a result of the project.
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4 Matters not agreed between the parties 

Clarification, for audit purposes, is needed about the change in habitat loss as a result of the 

design changes to the quay and the change in baseline habitats as a result of accretion and 

saltmarsh establishment at Killingholme Foreshore.  

4.1 NE is satisfied that the compensatory habitat at Cherry Cobb Sands will remain adequate. The 

parties agree that accurate tables relating to Habitat Losses are included in updated 

Environment Statement (UES) Appendix UES11-2 (APP-137). NE notes that the immediate 

habitat losses have been included in the Part 2 of the shadow Habitats Regulations Assessment 

(sHRA), Table 11. However, NE advises that the sHRA and UES11-2 should be updated with 

information on medium and long term changes as detailed in the original sHRA. It should also 

be clarified how figures for habitat change have been calculated, particularly for functional loss. 

Impacts on estuarine and intertidal mudflat SAC/Ramsar habitat, due to the effects of additional 

dredging activities and the effects of additional disposal of dredged material to sea

4.2 The total number of dredge vessel movements is detailed in the Navigation Risk Assessment 

(‘NRA’) at Appendix UES14-1 of the updated ES (APP-147). It is noted that the Scoping Report 

(Appendix UES 5-1) and the Preliminary Environmental Information Report (PEIR) considered 

an increased number and duration of vessel movements compared to the original EIA and this 

was associated with an increased usage of deposit sites within the Humber Estuary. This 

reflected the fact that in the consented scheme, 1.1M tonnes of dredged clay was to be 

disposed of to terrestrial areas landward of the existing Killingholme Marshes flood defence 

wall, whereas it is now proposed that this material is disposed of within the Humber Estuary. 

Subsequent review has determined that vessel movements associated with the construction 

phase and disposal of dredged materials are equivalent or slightly reduced when compared to 

the movements considered in the consented scenario (paragraph 14.6.27 of the original ES). 

4.3 The Applicant has confirmed that dredging volumes required are as assessed in chapters 8 

(APP-079) and 10 (APP-081) of the UES, and are very similar to those in the original ES (with 

no change in the number of vessel movements), and no change in the effects on aquatic 

ecology (as set out in chapter 10 of the updated ES).  

4.4 NE notes the statement above, however, NE still does not consider that this has been 

adequately addressed in the sHRA. At 3.5 of the Appropriate Assessment, it states that “This 

second part of the HRA therefore focuses on these species and their supporting habitats. The 

specific likely significant effects on the SAC (as agreed in the SoCG) were as follow:… The 

effects of capital and maintenance dredging on estuarine habitats and intertidal mudflats. 

However, there does not appear to be any section within the AA providing a clear justification 

that there will be no additional impacts on Humber Estuary SAC/Ramsar designated features 

due to the increase in dredging disposal volumes. 

4.5 NE notes the reference in Table 12 of sHRA “the effects of capital and maintenance dredging 

and disposal on sub-tidal habitat and benthic communities are subject to ongoing discussion”. 

Whilst NE notes that this is a reference to the original ES and SoCG, NE advises that it is 

clarified in the sHRA that these discussions have now concluded, and what conclusions were 

reached.  

4.6 Chapter 8 of the UES at 8.5.2 also indicates that alternate or addition mitigation is proposed, 

NE recommends that this is considered in terms of the implications on the Humber Estuary 

designated features within the sHRA.   
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Impacts from noise disturbance to SPA/Ramsar birds using North Killingholme Haven Pits 

during operation, due to the change in the design of the quay.

4.7 The Applicant has confirmed that there would be no change in the extent of the noise 

disturbance resulting from the proposed material change as the quay piling will be no closer as 

consequence of the proposed changes, as set out in section 16.4.0 of Chapter 16 of the UES 

(APP-087)..  

4.8 As requested in NE’s relevant representations letter dated 23 August 2021, NE recommended 

that further assessment is required on the potential change in operational effects due to 

changes to the design of the quay, i.e. vessels will be closer to the SSSI than in the previous 

design. This change could increase noise disturbance levels at North Killingholme Haven Pits 

(NKHP), particularly from vessel traffic and port activity. This information should be provided in 

the HRA in addition to the UES. NE notes that 8.12 of the AA states “There would be no change 

in the extent of the operational noise disturbance resulting from the proposed material change.” 

However, there is no justification or evidence provided for how this conclusion has been 

reached. 

4.9 Section 8.12 of the AA also states: “There would be some change to the planned lighting regime 

in order to accommodate the new quay alignment, but lighting levels are subject to approval 

under Schedule 11 of the extant DCO, Requirement 24 and require consultation with Natural 

England before being approved by the local planning authority”. NE therefore advises that 

further clarification is also required as to the potential impacts from lighting as a result of the 

changes to the quay design. 

Clarification within the HRA in relation to the specific matters as set out in NE’s Relevant 

Representation  

4.10 Following a meeting on 22 September 2021, the parties agreed that no additional environmental 

assessment was required but that the shadow Habitats Regulations Assessment (sHRA) 

submitted with the application would require further information/evidence to be included in 

accordance with NE’s comments. The revised sHRA has been shared with Natural England. 

On the basis of information provided in the revised sHRA, NE advises that the assessment 

does not currently provide enough information and/or certainty to justify the assessment 

conclusion. NE considers that further clarification is required in the revised sHRA regarding the 

potential impacts from dredging and disposal at sea, and the potential impacts on SPA/Ramsar 

birds of noise and lighting as a result of the quay realignment. 
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Signed on Behalf of ABLE HUMBER PORTS LIMITED 

Signature: 

Name: 

Position: 

Date: 

Signed on Behalf of NATURAL ENGLAND 

Signature: 

Name: 
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Date: 
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